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If the person making the statement as to a future event is guilty of an actual fraudulent intent, and makes the 
misrepresentation with the intention of deceiving and defrauding the other party and accomplishes this result to the latter’s 
injury, fraud may, under many circumstances, be predicated thereon, notwithstanding the future nature of the representation. 
This conclusion is reached frequently on the theory that a person’s intention or belief is a matter of fact and that, therefore, if 
a misrepresentation is made with regard to the same, the misrepresentation is one of fact.! Where a person fraudulently and 
positively, as with personal knowledge, states that something is to be done or is to occur when he or she knows that it is not 
to be done or to occur, the statement will support an action in fraud. This is not a case of prophecy or predication of 
something that it is merely hoped or expected will occur in the future but a specific affirmation of an arrangement under 
which something is to occur where the party making the affirmation knows perfectly well that no such thing is to occur; such 
statements and representations, when false, are actionable.” False representations as to future events will constitute fraud 
where these events depend upon the acts of the party making the representations and form the inducement whereby the other 
party is led into the transaction,’ or most often where the future event is within the control of the person making the 
representation,’ or where the speaker knows that the hearer understands the speaker to mean that facts within the speaker’s 
knowledge warrant the expectations being raised,’ or where one knows that the other party is guided by his or her statements.° 


A representation regarding future conduct can, in some situations, give rise to constructive fraud.’ 


CUMULATIVE SUPPLEMENT 
Cases: 


Under Kentucky law, statement as to future conduct may form basis for misrepresentation claim if made with intent to induce 
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other party to enter into contract. C.A.F. & Associates, LLC v. Portage, Inc., 913 F. Supp. 2d 333 (W.D. Ky. 2012). 
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